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------------------------------------------------------------------------------- 
Disclosure Statement: "Securitized Mortgage Analysts, LLC" performs securitization analysis reports which examines public records doc-

uments of residential and commercial properties. From that examination of information we attempt to verify the trust using Bloomberg 

database technology and legal research that has been solely developed by our company. From the trust, we identify the Pooling and Ser-

vice Agreement (PSA), and discern whether the lenders have side-stepped the securitization process. Bloomberg technology allows de-

tailed information verifying the trust, which has been recently developed. Additionally, we review the recorded documents and perform 

an independent investigation of the mortgage companies involved in the securitization of your property by reviewing the business entity 

reports on the Secretary of State, as well as the names of the parties signing the recorded documents. Our examination procedures allow 

us to identify potential fraud from the vast amounts of robo-signers in the United States. Also, we determine whether assignments of the 

deed of trust have been made in compliance with the PSA.  The information contained herein is not legal advice, but an expert opinion in 

securitization based solely on recorded documents and analysis of those facts to describe and report a securitization analysis. We are 

available as expert witnesses.”  

-------------------------------------------------------------------------------------------------------------------------------------------------------------------------------  
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SECTION 1: Securitization of the Trust 

Introduction 

 First, the analyst reviews the documents underlying the property, [Note, Deed of Trust (DOT); 

Grant Deed, (GD), Assignments of the Deed, (AOD), Substitutions of the Trustee, (SOT), the Notice of 

Default (NOD); and the Notice of Trustee Sale (NTS)].  

 Secondly, the analyst investigates these documents to validate whether the loan is securitized 

and to analyze the mortgage background and securitization process.  In this case the trust was expressed 

in the documents as: ALERNATIVE LOAN TRUST 2006-OA9, MORTGAGE PASS-THROUGH 

CERTIFICATES, SERIES 2006-OA9. After review of the Securities and Exchange Commission site, 

the trust was located, and is included herein.  
 

Validation of the Trust 

 

 In this case, the analyst reviewed two mortgage documents: (1) Corporate Assignment of Deed 

of Trust/Mortgage, as recorded by Instrument No. 2011000195597, on April 18, 2011 in the Public 

Records Office of Orange County, California. (Exhibit B); and, (2) Substitution of Trustee, as the 

TRUST recorded as Instrument No. 2011000195596 on April 18, 2011, in the Public Records Office of  

Orange County, California . (Exhibit C). These two documents indicate a specific TRUST:  

 

CWALT 2005 32T1 

 
The Loan Number (00013633086005006), is reflected by the Deed of Trust, (Exhibit A).  

 

Bloomberg Analysis 

 The Loan Number (094956175), expressed on the Deed of Trust, was located in the CWALT 

2005 32T1 trust, (as expressed in the attached Bloomberg Database Printout Report, (an excel file, 

Exhibit C). The analyst has included the lender’s own TRUST PERFORMANCE Periodic Report, 

(Exhibit D), showing greater detail of the trust information, including the name of the Master Servicer 

for purposes of discovery and QWR information to be sought. 
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SECTION 2: Mortgage Transaction Participants 

 

A. BORROWER & CO-BORROWER: 
 

BORROWER CO-BORROWER 

JOHN DOE   

CURRENT ADDRESS SUBJECT ADDRESS 

123 Foreclosure Street 
NEWPORT BEACH, CA 92663 

123 Foreclosure Street 
NEWPORT BEACH, CA 92663 

MORTGAGE BROKER MORTGAGE SERVICER 
MORTGAGE 

NOMINEE/BENEFICIARY 

UNKNOWN BAC HOME LOAN SERVICING, LP 
MORTGAGE ELECTRONIC 

REGISTRATION SYSTEMS, INC. 

ORIGINAL MORTGAGE LENDER MORTGAGE TRUSTEE TITLE COMPANY 

COUNTRYWIDE HOME LOANS, INC. A 
NEW YORK CORPORATION 

RECONTRUST COMPANY, N.A. FIRST AMERICAN TITLE COMPANY 
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SECTION 3:   Securitization Participants 

 

TRUE LENDER SPONSOR/SELLER DEPOSITOR 

COUNTRYWIDE HOME LOANS, 

INC. A NEW YORK 

CORPORATION 

COUNTRYWIDE HOME LOANS, 

INC. A NEW YORK 

CORPORATION 

COUNTRYWIDE HOME LOANS, 

INC. A NEW YORK 

CORPORATION 

ISSUING ENTITY TRUSTEE MASTER SERVICER 

ALERNATIVE LOAN TRUST 

2006-OA9, MORTGAGE PASS-

THROUGH CERTIFICATES, 

SERIES 2006-OA9 

ALERNATIVE LOAN TRUST 

2006-OA9, MORTGAGE PASS-

THROUGH CERTIFICATES, 

SERIES 2006-OA9 

ALERNATIVE LOAN TRUST 

2006-OA9, MORTGAGE PASS-

THROUGH CERTIFICATES, 

SERIES 2006-OA9 

CUSTODIAN CUT – OFF DATE CLOSING DATE 

THE BANK OF NEW YORK MAY 1, 2006 MAY 30, 2006 
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SECTION 4: Tracking the Deed and the Note 

 

DEED OF TRUST DATE NOTE DATE 

COUNTRYWIDE HOME LOANS, 

INC. A NEW YORK 

CORPORATION 

COUNTRYWIDE 

HOME LOANS, 

INC. A NEW 

YORK 

CORPORATION 

COUNTRYWIDE HOME 

LOANS, INC. A NEW YORK 

CORPORATION 

MAY 3, 2006 

  

ALTERNATIVE LOAN TRUST 

2006-OA9, MORTGAGE PASS-

THROUGH CERTIFICATES, 

SERIES 2006-OA9 

MAY 1, 2006 

 
The Deed of Trust and the Note have taken two distinctly different paths.  The Deed of Trust was never transferred. 

The Note was however pooled, sold and transferred- the borrower’s loan of $2,100,000.00 was combined with other loans 
and mortgages and this pool of loans and mortgages is valued at approximately $928,908,100   (approximate).  The links are: 
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SECTION 5: 424B5 TRUST PROSPECTUS INFORMATION AND 
POOLING AND SERVICING AGREEMENT  

Links: 

424B5: 
http://www.sec.gov/Archives/edgar/data/1269518/000089109206001387/e24071_424b5.txt 
 
PSA: 
http://www.sec.gov/Archives/edgar/data/1363451/000090514806004381/efc6-1773_5886872exh991.txt 

 
                                                  $928,908,100   

(Approximate)  

 

CWALT, INC.  

Depositor  

 
Sponsor and Seller   

 

COUNTRYWIDE HOME LOAN SERVICING, LP 

Master Servicer  

 

ALTERNATIVE LOAN TRUST 2006-OA9  

Mortgage Pass-Through Certificates, Series 2006-OA9  

Issuing Entity   

 

 
 

THE BANK OF NEW YORK 

Trustee and Custodian 

 

 

 

http://www.sec.gov/Archives/edgar/data/1269518/000089109206001387/e24071_424b5.txt
http://www.sec.gov/Archives/edgar/data/1363451/000090514806004381/efc6-1773_5886872exh991.txt
http://www.google.com/imgres?imgurl=http://media.sacbee.com/static/weblogs/real_estate/Countrywide Logo 1.gif&imgrefurl=http://blogs.sacbee.com/real_estate/archives/2008/06/uhoh-california.html&h=220&w=350&sz=11&tbnid=X2lWZZh8cmfiFM:&tbnh=75&tbnw=120&prev=/images?q=COUNTRYWIDE+LOGO&zoom=1&q=COUNTRYWIDE+LOGO&hl=en&usg=__1YoRKqxqyStTpV-q04VjfQDdWo4=&sa=X&ei=UxQBTb2eI5CcsQP9_K2wCw&ved=0CBkQ9QEwAQ
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MASTER SERVICER and SERVICER 

Countrywide Home Loan Servicing, LP 

 

CUT OFF DATE 

May 1, 2005 

 

CLOSING DATE 

May 30, 2006 

 

1
st
 DISTRIBUTION DATE 

June 20, 2006 

 

THE MORTGAGE LOANS 

 

The mortgage pool will consist of 30-year and 40-year conventional, adjustable rate, negative amortization mortgage loans 

secured by first liens on one-to-four family residential properties with an aggregate principal balance of $950,774,710 as of 

May 1, 2006. The mortgage pool will be divided into two separate groups. Each group of mortgage loans is referred to as a 

"loan group." The mortgage rate on each mortgage loan has an introductory period of one or three months after origina-

tion. Thereafter, the interest rate on each mortgage loan adjusts monthly based on a specified index, but the scheduled 

monthly payments on the mortgage loans adjust annually. 

 

The statistical information presented in this prospectus supplement is as of the cut-off date. The depositor believes that the 

information set forth in this prospectus supplement regarding the mortgage loans as of the cut-off date is representative of 

the characteristics of the mortgage loans that will be delivered on the closing date. However, certain mortgage loans may 

prepay or may be determined not to meet the eligibility requirements for inclusion in the final mortgage pool. A limited 

number of mortgage loans may be added to or substituted for the mortgage loans that are described in this prospectus 

supplement. Any addition or substitution will not result in a material difference in the final mortgage pool although the cut-

off date information regarding the actual mortgage loans may vary somewhat from the information regarding the mortgage 

loans presented in this prospectus supplement. 

 

ASSIGNMENT OF THE MORTGAGE LOANS 

 

      Pursuant to the pooling and servicing agreement, on the closing date, the depositor will sell, transfer, assign, set over 

and otherwise convey without recourse to the trustee in trust for the benefit of the certificateholders all right, title and in-

terest of the depositor in and to each Mortgage Loan and all right, title and interest in and to all other assets included in 

Alternative Loan Trust 2006-OA9, including all principal and interest received on or with respect to the Mortgage Loans, but 

not any principal and interest due on or before the cut-off date. 

 

      In connection with the transfer and assignment of a Mortgage Loan, the depositor will deliver or cause to be delivered to 
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the trustee, or a custodian for the trustee, the mortgage file, which contains among other things, 

 

¶ the original mortgage note (and any modification or amendment  to it) endorsed in blank without recourse, except 

that the depositor may deliver or cause to be delivered a lost note affidavit in lieu of any original mortgage note 

that has been lost, 

 

¶ the original instrument creating a first lien on the related mortgaged property with evidence of recording indicated 

thereon or a copy of such instrument, 

 

¶ an assignment in recordable form of the mortgage or a copy of such assignment, 

 

¶ the original or a copy of the title policy with respect to the related mortgaged property, and 

 

¶ if applicable, all recorded intervening assignments of the mortgage or copies thereof and any riders or modifica-

tions to the mortgage note and mortgage or copies thereof (except for any documents not returned from the pub-

lic recording office, which will be delivered to the trustee as soon as the same is available to the depositor). 

 

      With respect to up to 50% of the Mortgage Loans in each loan group, the depositor may deliver all or a portion of each 

related mortgage file to the trustee not later than thirty days after the closing date. Assignments of the Mortgage Loans to 

the trustee (or its nominee) will be recorded in the appropriate public office for real property records, except in states such 

as California where in the opinion of counsel recording is not required to protect the trustee's interests in the Mortgage 

Loan against the claim of any subsequent transferee or any successor to or creditor of the depositor or any seller or a trans-

feror, as the case may be. 

 

      The trustee will hold the mortgage loan documents in trust for the benefit of the holders of the certificates in accord-

ance with its customary procedures, including storing the documents in fire-resistant facilities. The trustee will review each 

mortgage file relating to the Mortgage Loans delivered to it on the closing date within 90 days of the closing date (or 

promptly after the trustee's receipt of any document permitted to be delivered after the closing date), and if any document 

in a mortgage file is found to be missing or defective in a material respect and Countrywide Home Loans does not cure the 

defect within 90 days of notice of the defect from the trustee (or within such longer period not to exceed 720 days after the 

closing date as provided in the pooling and servicing agreement in the case of missing documents not returned from the 

public recording office), Countrywide Home Loans will be obligated to repurchase the related Mortgage Loan from the issu-

ing entity at the purchase price described in the prospectus under "Loan Program – 

 

Representations by Sellers; Repurchases." Rather than repurchase the Mortgage Loan as provided above, Countrywide 

Home Loans may remove the Mortgage Loan (referred to as a "deleted mortgage loan") from the issuing entity and substi-

tute in its place another mortgage loan (referred to as a "replacement mortgage loan"); however, such a substitution is 

permitted only within two years of the closing date and may not be made unless an opinion of counsel is provided to the 

trustee to the effect that such a substitution will not disqualify any REMIC or result in a prohibited transaction tax under the 
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Code. Any replacement mortgage loan generally will, on the date of substitution, among other characteristics set forth in 

the pooling and servicing agreement, 

 

¶ have a principal balance, after deduction of all scheduled payments due in the month of substitution, not in excess 

of, and not more than 10% less than, the Stated Principal Balance of the deleted mortgage loan (the amount of any 

shortfall to be deposited by Countrywide Home Loans in the Certificate Account and held for distribution to the 

certificateholders on the related Distribution Date (referred to as a "Substitution Adjustment Amount")), 

 

¶ have a Maximum Mortgage Rate not more than 1% per annum higher or lower than the Maximum Mortgage Rate 

of the deleted mortgage loan, 

 

¶ have a Minimum Mortgage Rate specified in its related mortgage note not more than 1% per annum higher or low-

er than thE Minimum Mortgage Rate of the deleted mortgage loan, 

 

¶ have the same Mortgage Index, reset period, payment cap and recast provisions as the deleted mortgage loan and 

a Gross Margin not more than 1% per annum higher or lower than that of the deleted mortgage loan, 

 

¶ have a Mortgage Rate not lower than, and not more than 1% per annum higher than that of the deleted mortgage 

loan, 

 

¶ have a Loan-to-Value Ratio not higher than that of the deleted mortgage loan, 

 

¶ have a remaining term to maturity not greater than (and noT more than one year less than) that of the deleted 

mortgage loan, and 

 

¶ comply with all of the representations and warranties set forth in the pooling and servicing agreement as of the 

date of substitution. 

 

This cure, repurchase or substitution obligation constitutes the sole remedy available to certificateholders or the trustee for 

omission of, or a material defect in, a mortgage loan document. 

 

      Notwithstanding the foregoing, in lieu of providing the duly executed assignment of the mortgage to the trustee or cop-

ies thereof and the original recorded assignment or assignments of the mortgage together with all interim recorded assign-

ments of such mortgage or copies thereof, above, the depositor may at its discretion provide evidence that the related 

mortgage is held through the MERS(R) System. In addition, the mortgages for some or all of the Mortgage Loans in the issu-

ing entity that are not already held through the MERS(R) System may, at the discretion of the master servicer, in the future 

be held through the MERS(R) System. For any mortgage held through the MERS(R) System, the mortgage is recorded in the 

name of Mortgage Electronic Registration Systems, Inc., or MERS, as nominee for the owner of the Mortgage Loan, and sub-

sequent assignments of the mortgage were, or in the future may be, at the discretion of the master servicer, registered elec-
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tronically through the MERS(R) System. For each of these Mortgage Loans, MERS serves as mortgagee of record on the 

mortgage solely as a nominee in an administrative capacity on behalf of the trustee, and does not have any interest in the 

Mortgage Loan. 

 

424B5: 

http://www.sec.gov/Archives/edgar/data/1269518/000089109206001387/e24071_424b5.txt 

 

 

POOLING AND SERVICING AGREEMENT 

 

Dated as of May 1, 2006 

 

ALTERNATIVE LOAN TRUST 2006-OA9 

MORTGAGE PASS-THROUGH CERTIFICATES, SERIES 2006-OA9 

 

ARTICLE II 

CONVEYANCE OF MORTGAGE LOANS; 

REPRESENTATIONS AND WARRANTIES 

 

      SECTION 2.01.  Conveyance of Mortgage Loans 

 

      (a) Each Seller concurrently with the execution and delivery hereof, hereby sells, transfers, assigns, sets over and other-

wise conveys to the Depositor, without recourse, all its respective right, title and interest in and to the related Mortgage 

Loans, including all interest and principal received or receivable by such Seller, on or with respect to the applicable Mort-

gage Loans after the Cut-off Date and all interest and principal payments on the related Mortgage Loans received prior to 

the Cut-off Date in respect of installments of interest and principal due thereafter, but not including payments of principal 

and interest due and payable on such Mortgage Loans on or before the Cut-off Date. On or prior to the Closing Date, Coun-

trywide shall deliver to the Depositor or, at the Depositor's direction, to the Trustee or other designee of the Depositor, the 

Mortgage File for each Mortgage Loan listed in the Mortgage Loan Schedule (except that, in the case of the Delay Delivery 

Mortgage Loans (which may include Countrywide Mortgage Loans, Park Granada Mortgage Loans, Park Monaco Mortgage 

Loans or Park Sienna Mortgage Loans), such delivery may take place within thirty (30) days following the Closing Date). Such 

delivery of the Mortgage Files shall be made against payment by the Depositor of the purchase price, previously agreed to 

by the Sellers and Depositor, for the Mortgage Loans. With respect to any Mortgage Loan that does not have a first payment 

date on or before the Due Date in the month of the first Distribution Date, Countrywide shall deposit into the Distribution 

Account on or before the Distribution Account Deposit Date relating to the first applicable Distribution Date, an amount 

equal to one month's interest at the related Adjusted Mortgage Rate on the Cut-off Date Principal Balance of such Mortgage 

Loan. 

 

      (b) Immediately upon the conveyance of the Mortgage Loans referred to in clause (a), the Depositor sells, transfers, as-

http://www.sec.gov/Archives/edgar/data/1269518/000089109206001387/e24071_424b5.txt
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signs, sets over and otherwise conveys to the Trustee for the benefit of the Certificateholders, without recourse, all the 

right, title and interest of the Depositor in and to  

 

 

the Trust Fund together with the Depositor's right to require each Seller to cure any breach of a representation or warranty 

made herein by such Seller, or to repurchase or substitute for any affected Mortgage Loan in accordance herewith. 

 

      (c) In connection with the transfer and assignment set forth in clause (b) above, the Depositor has delivered or caused to 

be delivered to the Trustee (or, in the case of the Delay Delivery Mortgage Loans, will deliver or cause to be delivered to the 

Trustee within thirty (30) days following the Closing Date) for the benefit of the Certificateholders the following documents 

or instruments with respect to each Mortgage Loan so assigned: 

 

               (i) (A) the original Mortgage Note endorsed by manual or  facsimile signature in blank in the following form: "Pay to 

the order of ____________ without recourse," with all intervening endorsements showing a complete chain of endorse-

ment from the originator to the Person endorsing the Mortgage Note (each such  endorsement being sufficient to transfer 

all right, title and interest of the party so endorsing, as noteholder or assignee  thereof, in and to that Mortgage Note); or 

 

                  (B) with respect to any Lost Mortgage Note, a lost note affidavit from Countrywide stating that the original Mort-

gage Note was lost or destroyed, together with a copy of such Mortgage Note; 

 

               (ii) except as provided below and for each Mortgage Loan that  is not a MERS Mortgage Loan, the original recorded 

Mortgage or a copy of such Mortgage, with recording information, (or, in the case of a Mortgage for which the related 

Mortgaged Property is  located in the Commonwealth of Puerto Rico, a true copy of the Mortgage certified as such by the 

applicable notary) and in the case of each MERS Mortgage Loan, the original Mortgage or a copy of such mortgage, with 

recording information, noting the presence of the MIN of the Mortgage Loans and either language indicating that the Mort-

gage Loan is a MOM Loan if the Mortgage Loan is a MOM Loan or if the Mortgage Loan was not a MOM Loan at origination, 

the original Mortgage and the assignment thereof to MERS, with evidence of recording indicated thereon, or a copy of the 

Mortgage certified by the public recording office in which such Mortgage has been recorded; 

 

               (iii) in the case of each Mortgage Loan that is not a MERS Mortgage Loan, a duly executed assignment of the Mort-

gage or a copy of such assignment, with recording information, (which may be included in a blanket assignment or assign-

ments), together with, except as provided below, all interim recorded assignments of such mortgage or a copy of such as-

signment, with recording  

 

 

information, (each such assignment, when duly and validly completed, to be in recordable form and sufficient to effect the 

assignment of and  transfer to the assignee thereof, under the Mortgage to which the assignment relates); provided that, if 

the related Mortgage has not been returned from the applicable public recording office, such assignment of the Mortgage 

may exclude the information to be provided by the recording office; provided, further, that such assignment of Mortgage 
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need not be delivered in the case of a Mortgage for which the related Mortgaged Property is located in the Commonwealth 

of Puerto Rico; 

 

               (iv) the original or copies of each assumption, modification, written assurance or substitution agreement, if any; 

 

               (v) except as provided below, the original or a copy of  lender's title policy or a printout of the electronic equivalent 

and all riders thereto; and 

 

      In addition, in connection with the assignment of any MERS Mortgage Loan, each Seller agrees that it will cause, at the 

Trustee's expense, the MERS(R) System to indicate that the Mortgage Loans sold by such Seller to the Depositor have been 

assigned by that Seller to the Trustee in accordance with this Agreement for the benefit of the Certificateholders by includ-

ing (or deleting, in the case of Mortgage Loans which are repurchased in accordance with this Agreement) in such computer 

files the information required by the MERS(R) System to identify the series of the Certificates issued in connection with such 

Mortgage Loans. Each Seller further agrees that it will not, and will not permit the Master Servicer to, and the Master Ser-

vicer agrees that it will not, alter the information referenced in this paragraph with respect to any Mortgage Loan sold by 

such Seller to the Depositor during the term of this Agreement unless and until such Mortgage Loan is repurchased in ac-

cordance with the terms of this Agreement. 

 

      In the event that in connection with any Mortgage Loan that is not a MERS Mortgage Loan the Depositor cannot deliver 

(a) the original recorded Mortgage or a copy of such mortgage, with recording information, or (b) all interim recorded as-

signments or a copy of such assignments, with recording information, or (c) the lender's title policy or a copy of lender's title 

policy (together with all riders thereto) satisfying the requirements of clause (ii), (iii) or (v) above, respectively, concurrently 

with the execution and delivery of this Agreement because such document or documents have not been returned from the 

applicable public recording office in the case of clause (ii) or (iii) above, or because the title policy has not been delivered to 

either the Master Servicer or the Depositor by the applicable title insurer in the case of clause (v) above, the Depositor shall 

promptly deliver to the Trustee, in the case of clause (ii) or (iii) above, such original Mortgage or a copy of such mortgage, 

with recording information, or such interim assignment or a copy of such assignments, with recording information, as the 

case may be, with evidence of recording indicated thereon upon receipt thereof from the public recording office, or a copy 

thereof, certified, if appropriate, by the relevant recording office, but in no event shall any such delivery of the original 

Mortgage and each such interim assignment or a copy thereof, certified, if appropriate, by the relevant recording office, be 

made later than one year following the Closing Date, or, in the case of clause (v) above, no later than 120 days following the 

Closing Date; provided, however, in the event the Depositor is unable to deliver by such date each Mortgage and each such 

interim assignment by reason of the fact that any such documents have not been returned by the appropriate recording 

office, or, in the case of each such interim assignment, because the related Mortgage has not been returned by the appro-

priate recording office, the Depositor shall deliver such documents to the Trustee as promptly as possible upon receipt 

thereof and, in any event, within 720 days following the Closing Date. The Depositor shall forward or cause to be forwarded 

to the Trustee (a) from time to time additional original documents evidencing an assumption or modification of a Mortgage 

Loan and (b) any other documents required to be delivered by the Depositor or the Master Servicer to the Trustee. In the 

event that the original Mortgage is not delivered and in connection with the payment in full of the related Mortgage Loan 
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and the public recording office requires the presentation of a "lost instruments affidavit and indemnity" or any equivalent 

document, because only a copy of the Mortgage can be delivered with the instrument of satisfaction or reconveyance, the 

Master Servicer shall execute and deliver or cause to be executed and delivered such a document to the public recording 

office. In the case where a public recording office retains the original recorded Mortgage or in the case where a Mortgage is 

lost after recordation in a public recording office, Countrywide shall deliver to the Trustee a copy of such Mortgage certified 

by such public recording office to be a true and complete copy of the original recorded Mortgage. 

 

      As promptly as practicable subsequent to such transfer and assignment, and in any event, within thirty (30) days thereaf-

ter, the Trustee shall (i) as the assignee thereof, affix the following language to each assignment of Mortgage: "CWALT Series 

2006-OA9, The Bank of New York, as trustee", (ii) cause such assignment to be in proper form for recording in the appropri-

ate public office for real property records and (iii) cause to be delivered for recording in the appropriate public office for real 

property records the assignments of the Mortgages to the Trustee, except that, with respect to any assignments of Mort-

gage as to which the Trustee has not received the information required to prepare such assignment in recordable form, the 

Trustee's obligation to do so and to deliver the same for such recording shall be as soon as practicable after receipt of such 

information and in any event within thirty (30) days after receipt thereof and that the Trustee need not cause to be record-

ed any assignment which relates to a Mortgage Loan (a) the Mortgaged  

 

Property and Mortgage File relating to which are located in California or (b) in any other jurisdiction (including Puerto Rico) 

under the laws of which in the opinion of counsel the recordation of such assignment is not necessary to protect the Trus-

tee's and the Certificateholders' interest in the related Mortgage Loan. 

 

      SECTION 2.02.  Acceptance by Trustee of the Mortgage Loans. 

 

      (a) The Trustee acknowledges receipt of the documents identified in the Initial Certification in the form annexed hereto 

as Exhibit F-1 (an "Initial Certification") and declares that it holds and will hold such documents and the other documents 

delivered to it constituting the Mortgage Files, and that it holds or will hold such other assets as are included in the Trust 

Fund, in trust for the exclusive use and benefit of all present and future Certificateholders. The Trustee acknowledges that it 

will maintain possession of the Mortgage Notes in the State of California, unless otherwise permitted by the Rating Agen-

cies. 

 

      The Trustee agrees to execute and deliver on the Closing Date to the Depositor, the Master Servicer and Countrywide (on 

its own behalf and on behalf of Park Granada, Park Monaco and Park Sienna) an Initial Certification in the form annexed 

hereto as Exhibit F. Based on its review and examination, and only as to the documents identified in such Initial Certification, 

the Trustee acknowledges that such documents appear regular on their face and relate to such Mortgage Loan. The Trustee 

shall be under no duty or obligation to inspect, review or examine said documents, instruments, certificates or other papers 

to determine that the same are genuine, enforceable or appropriate for the represented purpose or that they have actually 

been recorded in the real estate records or that they are other than what they purport to be on their face. 

 

      On or about the thirtieth (30th) day after the Closing Date, the Trustee shall deliver to the Depositor, the Master Servicer 
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and Countrywide (on its own behalf and on behalf of Park Granada, Park Monaco and Park Sienna) a Delay Delivery Certifi-

cation with respect to the Mortgage Loans in the form annexed hereto as Exhibit G-1 (a "Delay Delivery Certification"), with 

any applicable exceptions noted thereon. 

 

      Not later than 90 days after the Closing Date, the Trustee shall deliver to the Depositor, the Master Servicer and Coun-

trywide (on its own behalf and on behalf of Park Granada, Park Monaco and Park Sienna) a Final Certification with respect 

to the Mortgage Loans in the form annexed hereto as Exhibit H-1 (a "Final Certification"), with any applicable exceptions 

noted thereon. 

 

      If, in the course of such review, the Trustee finds any document constituting a part of a Mortgage File that does not meet 

the requirements of Section 2.01, the Trustee shall list such as an exception in the Final Certification; provided, however 

that the Trustee shall not make any determination as to whether (i) any endorsement is sufficient to transfer all right, title 

and interest of the party so endorsing, as noteholder or assignee thereof, in and to that Mortgage Note or (ii) any assign-

ment is in recordable form or is sufficient to effect the assignment of and transfer to the assignee thereof under the mort-

gage to which the assignment relates. Countrywide (on its own behalf and on behalf of Park Granada, Park Monaco and Park 

Sienna) shall promptly correct or cure such defect within 90 days from the date it was so notified of such defect and, if 

Countrywide does not correct or cure such defect within such period, Countrywide (on its own behalf and on behalf of Park 

Granada, Park Monaco and Park Sienna) shall either (a) substitute for the related Mortgage Loan a Substitute Mortgage 

Loan, which substitution shall be accomplished in the manner and subject to the conditions set forth in Section 2.03, or (b) 

purchase such Mortgage Loan from the Trustee within 90 days from the date Countrywide (on its own behalf and on behalf 

of Park Granada, Park Monaco and Park Sienna) was notified of such defect in writing at the Purchase Price of such Mort-

gage Loan; provided, however, that in no event shall such substitution or purchase occur more than 540 days from the Clos-

ing Date, except that if the substitution or purchase of a Mortgage Loan pursuant to this provision is required by reason of a 

delay in delivery of any documents by the appropriate recording office, and there is a dispute between either the Master 

Servicer or Countrywide (on its own behalf and on behalf of Park Granada, Park Monaco and Park Sienna) and the Trustee 

over the location or status of the recorded document, then such substitution or purchase shall occur within 720 days from 

the Closing Date. The Trustee shall deliver written notice to each Rating Agency within 270 days from the Closing Date indi-

cating each Mortgage Loan (a) that has not been returned by the appropriate recording office or (b) as to which there is a 

dispute as to location or status of such Mortgage Loan. Such notice shall be delivered every 90 days thereafter until the re-

lated Mortgage Loan is returned to the Trustee. Any such substitution pursuant to (a) above or purchase pursuant to (b) 

above shall not be effected prior to the delivery to the Trustee of the Opinion of Counsel required by Section 2.05, if any, 

and any substitution pursuant to (a) above shall not be effected prior to the additional delivery to the Trustee of a Request 

for Release substantially in the form of Exhibit N. No substitution is permitted to be made in any calendar month after the 

Determination Date for such month. The Purchase Price for any such Mortgage Loan shall be deposited by Countrywide (on 

its own behalf and on behalf of Park Granada, Park Monaco and Park Sienna) in the Certificate Account on or prior to the 

Distribution Account Deposit Date for the Distribution Date in the month following the month of repurchase and, upon re-

ceipt of such deposit and certification with respect thereto in the form of Exhibit N hereto, the Trustee shall release the re-

lated Mortgage File to Countrywide (on its own behalf and on behalf of Park  
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Granada, Park Monaco and Park Sienna) and shall execute and deliver at Countrywide's (on its own behalf and on behalf of 

Park Granada, Park Monaco and Park Sienna) request such instruments of transfer or assignment prepared by Countrywide, 

in each case without recourse, as shall be necessary to vest in Countrywide (on its own behalf and on behalf of Park Grana-

da, Park Monaco and Park Sienna), or its designee, the Trustee's interest in any Mortgage Loan released pursuant hereto. If 

pursuant to the foregoing provisions Countrywide (on its own behalf and on behalf of Park Granada, Park Monaco and Park 

Sienna) repurchases a Mortgage Loan that is a MERS Mortgage Loan, the Master Servicer shall either (i) cause MERS to exe-

cute and deliver an assignment of the Mortgage in recordable form to transfer the Mortgage from MERS to Countrywide (on 

its own behalf and on behalf of Park Granada, Park Monaco and Park Sienna) or its designee and shall cause such Mortgage 

to be removed from registration on the MERS(R) System in accordance with MERS' rules and regulations or (ii) cause MERS 

to designate on the MERS(R) System Countrywide (on its own behalf and on behalf of Park Granada, Park Monaco and Park 

Sienna) or its designee as the beneficial holder of such Mortgage Loan. 

 

      (b) The Trustee shall retain possession and custody of each Mortgage File in accordance with and subject to the terms 

and conditions set forth in this Agreement. The Master Servicer shall promptly deliver to the Trustee, upon the execution or 

receipt thereof, the originals of such other documents or instruments constituting the Mortgage File as come into the pos-

session of the Master Servicer from time to time. 

 

      (c) It is understood and agreed that the respective obligations of each Seller to substitute for or to purchase any Mort-

gage Loan sold to the Depositor by it that does not meet the requirements of Section 2.01 above shall constitute the sole 

remedy respecting such defect available to the Trustee, the Depositor and any Certificateholder against that Seller. 

 

PSA: 

http://www.sec.gov/Archives/edgar/data/1363451/000090514806004381/efc6-1773_5886872exh991.txt 

 

 

 

 
 

 

 

 

 

 

 
 
 

http://www.sec.gov/Archives/edgar/data/1363451/000090514806004381/efc6-1773_5886872exh991.txt
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SECURITIZATION STRUCTURE 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

THE CORRECT PROCESS OF SECURITIZATION 

PARTY A 
ORIGINATOR/LENDER 

 
COUNTRYWIDE HOME LOANS, 

INC. A NEW YORK 
CORPORATION 

SPONSOR 
PARTY B 

 
COUNTRYWIDE HOME LOANS, 

INC. 
 

PARTY D 
ISSUING ENTITY 

 
ALERNATIVE LOAN TRUST 2006-
OA9, MORTGAGE PASS-

THROUGH CERTIFICATES, SERIES 
2006-OA9 

PARTY C 
DEPOSITOR 

 
CWALT, INC. 

 

 

TRUE SALE 
1) LEGAL OPINIONS 
2) ASSET PURCHASE / SALE 

AGREEMENTS 
3) DELIVERY & ACCEPTANCE RE-

CEIPTS 
4) COMPENSATION / MONEY 
5) CAPACITY OF PARTIES TO BUY 

AND SELL 

 

HOW LENDERS “SIDE-STEPPED” THE PROCESS 

PARTY A 
ORIGINATOR/LENDER 

 
COUNTRYWIDE HOME LOANS, 

INC. A NEW YORK 
CORPORATION 

 

PARTY B 
SPONSOR 

 
COUNTRYWIDE HOME LOANS, 

INC. 
 

PARTY D 
ISSUING ENTITY 

 
ALERNATIVE LOAN TRUST 2006-
OA9, MORTGAGE PASS-

THROUGH CERTIFICATES, SERIES 
2006-OA9 

 

PARTY C 
DEPOSITOR 

 
CWALT, INC. 

 

 

TRUE SALE 
 

1) LEGAL OPINIONS 
2) ASSET PURCHASE / SALE 

AGREEMENTS 
3) DELIVERY & ACCEPTANCE RE-

CEIPTS 
4) COMPENSATION / MONEY 
5) CAPACITY OF PARTIES TO BUY 

AND SELL 
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SECTION 6:     FORECLOSURE 
 

   Chain of Title and Chain of Note 
      Recorded Events on the Loan Including Foreclosure Issues and Securitization 

Recorded Chain of Deed Possession Chain of Note Possession 

Date Original Deed of Trust Date Note Holder 

DATE May 10, 2006 

Instrument # 
 2006000315581  

Official Records, 
Orange County 

California 

 
JOHN DOE 

  
 (Borrowers) 

 
COUNTRYWIDE HOME LOANS, INC. A 

NEW YORK CORPORATION 
(Lender) 

 
 

MAY 10, 2006 
 

 
COUNTRYWIDE HOME LOANS, INC. A 

NEW YORK CORPORATION 
Lender 

 
Principal Amount:  

$2,100,000.00 
 

MIN: 1001337-0001365247-7 
 
 
 

DATE April 15, 2008 
Instrument #  

2008000172696 
Official Records, 
Orange County 

California 

 
Notice of Default 

Recontrust Company 
1757 Tapo Canyon Road, SVW-88 

Simi Valley, CA 93063 
 

Executed By: Stacy Kershberg, as AIF 
 
 

MAY 1, 2006 
ALTERNATIVE LOAN TRUST 2006-OA9, 

MORTGAGE PASS-THROUGH 
CERTIFICATES, SERIES 2006-OA9 

DATE September 22, 2010 

Instrument #  
2010000471896 
Official Records, 
Orange County 

California 

Assignment of Deed of Trust #1 
 

Mortgage Electronic Registration 
Systems, Inc. 

Executed By: Kristine Crouch/Certifying 
Officer 

 
 

  

DATE April 18, 2011 

Instrument #  
2010000471896 
Official Records, 
Orange County 

California 

Corporation Assignment of Deed of 
Trust/Mortgage #2 

 
Mortgage Electronic Registration 

Systems, Inc. 
Executed By: Kevin Rudolph/Assist. Sec. 

 
 
 

  

DATE April 18, 2011 
Instrument #  

2011000195596 
Official Records, 
Orange County 

California 

Substitution of Trustee 
 

Mortgage Electronic Registration 
Systems, Inc. 

 
Executed By: Kevin Rudolph/Assist. Sec 

 
 
 

  



      

 

Page | 18 
“SECURITIZED MORTGAGE ANALYSTS, LLC, COPYRIGHT 2011 

-All Rights Reserved- 

 

 
SECURITIZED 
MORTGAGE 

ANALYSTS, LLC 

DATE June 8, 2010 
Instrument #  

2010000266851 
Official Records, 
Orange County 

California 

Notice of Trustee’s Sale 
 

Recontrust Company 
1757 Tapo Canyon Road, SVW-88 

Simi Valley, CA  93063 
 

Executed By: Kevin Rudolph/Assist. Sec. 
 

  

 
REPORT DOCUMENT SUMMARY 

Deed of Trust: 
 

Á On May 4, 2006, Debtors JOHN DOE, executed a negotiable promissory note and a security interest 
in the form of a Deed of Trust in the amount of $2,100,000.00  This document was filed as 
document number 2006000315581 in the Official Records Orange County, California.  The original 
lender of the promissory note is COUNTRYWIDE HOME LOANS, INC. A NEW YORK CORPORATION. 
Mortgage Electronic Registration Systems, Inc. (hereafter “MERS”) is not named as the payee of 
the note, but is named as acting solely as a “nominee” for lender as the beneficiary of the 
security interest Deed of Trust.  The original trustee under this Deed of Trust is RECONTRUST 
COMPANY, N.A..  Paragraph R of the Deed of Trust provides in part “This Security Instrument 
secures to Lender: (i) the repayment of the Loan…”  Paragraph 20 of the Deed of Trust provides 
“The Note or a partial interest in the Note (together with this Security Instrument) can be sold 
one or more times without prior notice to Borrower.  A True Copy of the Deed of Trust is hereto 
attached as Exhibit “A”. 

 
Notice of Default: 
 

Á On April 15, 2008 Document number 2008000172696 (Notice of Default and Election to Sell 
under Deed of Trust) was filed in the Official Records, Orange County, California.  This Document 
properly identifies the amount of the mortgage loan that debtors obtained on MAY 3, 2006, 
recorded May 10, 2006, Exhibit “B.” 

 
Assignment of Deed of Trust: 
 

Á An Assignment of deed of Trust was filed as document number in the Official Records, Orange 
County, California on September 22, 2010.  This document purports to be executed by MERS; a true 
copy is hereto attached as Exhibit “C’. 
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Corporation Assignment of Deed of Trust: 
 

Á An Assignment of deed of Trust was filed as document number in the Official Records, Orange 
County, California on April 18, 2011.  This document purports to be executed by MERS; a true copy 
is hereto attached as Exhibit “D’. 
 

Substitution of Trustee: 
 

Á On April 18, 2011, a Substitution of Trustee was filed as document number 2011000195596 in the 
Recorder’s Office, Orange County, California.  This document, like the Deed of Trust, states that 
MERS was the beneficiary under the Deed of Trust – it does not state that MERS was the 
beneficiary under the promissory note.  This document properly identifies the amount of the 
mortgage loan that debtor obtained on May 10, 2006. Exhibit ‘F.” 

 
Notice of Trustee’s Sale: 
 

Á On June 8, 2010, a Notice of Trustee’s Sale was filed as document number 2010000266851 in the 
Official Records, Orange County, California, Exhibit “F”. 

 
Securitization: 

 

Á The NOTE was sold, transferred and securitized into the ALERNATIVE LOAN TRUST 2006-OA9, 
MORTGAGE PASS-THROUGH CERTIFICATES, SERIES 2006-OA9  with a Closing Date of MAY 30, 2006. 
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MERS: 
 
Á The Deed of Trust shows MIN 1001337-0001365247-7 and MERS SERVICER ID website  https://www.mers-

servicerid.org/sis/search indicates that BAC Home Loan Servicing, LP is the Servicer and The Bank of New York Mellon, 
N.A. is the Investor. 

 
 
Á The California Secretary of State Business Entity websites shows that MERS has a SUSPENDED status for agent of 

process.  

 
 

BUSINESS ENTITY BACKGROUND ANALYSIS 
 

ORIGINAL LENDER – COUNTRYWIDE HOME LOANS, INC. 

 

https://www.mers-servicerid.org/sis/search
https://www.mers-servicerid.org/sis/search
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ORIGINAL TRUSTEE AND FORECLOSING TRUSTEE – RECONTRUST COMPANY 
 

 
 
ATTORNEY IN FACT/SIGNATORY FOR FORECLOSING TRUSTEE ON ORIGINAL NOTICE OF 
DEFAULT – LANDSAFE TITLE CORPORATION (NO EXACT LISTING) 
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ORIGINAL TITLE COMPANY – FIDELITY NATIONAL TITLE 
 

 
 

 

SECTION 8: DOCUMENT AND SIGNATORY ANALYSIS 
 
The analyst reviewed the documents and further investigation is necessary concerning allegations of fraud. 
 

Ground One: Kevin Rudolph 

 
The analysis investigation indicates an actual conflict of interest and grounds for litigation discovery based on the signature 
of “Kevin Rudolph," who on April 13, 2011, almost five years after the closing date in the PSA, initiated the "Assignment of 
the Deed of Trust," (Exhibit B), by acting as an Assistant Secretary for MERS as a Nominee for Countrywide Home Loans, Inc., 
in an attempt to correct the lacking of an assignment within the time period required by the PSA (maximum of 2 years after 
the closing date to maintain the Trust’s REMIC status). The analyst discovered that "Kevin Rudolph," while acting as assistant 
secretary for MERS, was also working as the Assistant Secretary for the foreclosure  company in this case, "Recontrust 
Company." The analyst has reviewed the PSA and found that the assignment of the deed of trust was not filed within the 
time requirement designated by the PSA; therefore, the actions by Kevin Rudolph appear to be based on an attempt to 
cover up the deficiency. Therefore, the analyst has reason to suspect acts by "Kevin Rudolph" who appears to have 
participated in the foreclosure actions as an employee for "Recontrust Company," while also acting as a nominee for MERS 
in the same foreclosure action, as provided in the assignment of the deed of trust. See Insert #1 showing the true 
employment title of Kevin Rudolph. 
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INSERT #1 – KEVIN RUDOLPH –  SIGNOR FOR ASSIGNMENT, SUBSTITUTION, AND 
TRUSTEE SALE NOTICE 
 

 
http://local.firstam.com/title-or/jackson/services/foreclosures_jackson%5Capr%5CTalent,_118_Hilltop_Rd.pdf 

 

Ground Two: NOD recorded way prior to Sub and Assign. 

 
The Notice of Default was recorded on June 8, 2010 in the Public Records of Orange County California by the Foreclosing 
Trustee Recontrust Company.  Yet there was no Substitution of Trustee filed until April 18, 2011, passing the “power of sale” 
to the substituted Trustee “Recontrust Company”.  Said Substitution of Trustee also signed by Kevin Rudolph as Assistant 
Secretary of MERS.  However, only the entity with beneficial interest in the Note has the authority to make said Substitution, 
and the aforementioned Substitution was recorded after the “Corporate Assignment of Deed of Trust/Mortgage”, as the 
Instrument numbering sequence verifies. Both documents were recorded on the same date April 18, 2011.  Both documents 
were executed by Kevin Rudolph as Assistant Secretary of “MERS”.  How can the new Substituted Trustee “Recontrust 
Company” under these circumstances.  It appears Kevin Rudolph and Recontrust Trust Company in their collusion to 
commence foreclosure proceedings against the subject property, got things “out of sequence”, and thus the Substitution of 
Trustee is invalid.   

http://local.firstam.com/title-or/jackson/services/foreclosures_jackson%5Capr%5CTalent,_118_Hilltop_Rd.pdf
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CHAIN OF TITLE 
 
 
 

 
 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 
                                                                        

 
                                                                                                                                                                                            
ERTIFICATES 
     
 

 

 

 

 

 

 

 

 
                                                                                                                                                                                       

 

 
 
 

ARROW LEGEND 
PURPLE – MORTGAGE DOCUMENTS 
BLUE – SECURITIES CERTIFICATES 
RED – INVESTOR FUNDS 
GREEN – BORROWER FUNDS 

 

 

John Doe 
 
 

BORROWER 
TRUSTOR 

MORTGAGOR/MORTGAGER 
GRANTOR 

COUNTRYWIDE HOME 
LOANS, INC. A NEW 

YORK CORPORATION 
 

LENDER/ 
ORIGINATOR 

CWALT, INC.. 
 

DEPOSITOR 
Creates Issuing Entity 

COUNTRYWIDE HOME 
LOANS, INC. 

 
SELLER 

Purchases loans from 
originator; forms pool 

ALERNATIVE LOAN TRUST 2006-
OA9, MORTGAGE PASS-THROUGH 
CERTIFICATES, SERIES 2006-OA9 

 
TRUST FUND ð ISSUING ENTITY 

¶ Holds pool of loans; 
issues certificates 

COUNTRYWIDE HOME LOANS 
SERVICING, LP 

 
MASTER SERVICER 

 
Services individual loans; Aggregates 

Collection; Performs Duties under Trustõs 
Pooling & Servicing Agreement 

THE BANK OF NEW YORK 
 

TRUSTEE FOR THE TRUST& 
UNDERLYING CUSTODIAN 

 
Represents Investorsõ Interests; 

Calculates Cash Flows; Remits Net 
Revenues 

UNDERWRITERS 
 

SELLS CERTIFICATES TO 
INVESTORS; COLLECTS 
OFFERING PROCEEDS 

 

INVESTORS 
 

Purchase Mortgage Backed 
Securities as defined in 

Certificates 

 
TITLE COMPANY/ 

ESCROW 

Orange COUNTY 
California 

 RECORDER 
 

MAINTAINS ASSIGNMENT  
HISTORY 

MONTHLY 
PAYMENTS 

NOTE WAS SOLD & 
TRANSFERRED  

NOTE WAS SPLIT 
FROM THE DEED  

OFFERING PROCEEDS 

CERTIFICATES 

CERTIFICATES 

MORTGAGE ELECTRONIC REGISTRATION 
SYSTEM INC. 

(MERS) 
 

Maintains Assignment History 
No physical possession 
No pecuniary interest 

òThe mortgage or Assignment of the 
mortgage of some of the mortgage loan 

have been or may be recorded in the name 
of MERS, solely as Nominee for the 

originator and its successors and assignsó 
òMERS serves as mortgagee of record on 
the mortgage solely as a nominee in an 
administrative capacity on behalf of the 
Trustee and does not have interest in the 

mortgage loan 

RETURN ON INVESTMENTS 

DEED ISSUED TO MERS AS 
NOMINEE FOR THE LENDER 

SPLIT FROM NOTE 

DEED OF TRUST 
 

PROMISSORY NOTE 
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SECURITIZATION ANALYSIS SUMMARY 
 

Á The NOTE was sold, transferred and securitized into the ALERNATIVE LOAN TRUST 2006-OA9, 

MORTGAGE PASS-THROUGH CERTIFICATES, SERIES 2006-OA9 with a Closing Date of May 

30, 2006, and any assignment of the Deed of Trust more than 3 months after the closing date (with a 

maximum grace period of 2 years after the closing date) violates the PSA, and invalidates the 

ownership of the property to the foreclosing party. 

Á The assignment of the Deed of Trust results in an actual conflict of interest by Kevin Rudolph, who 

works for the foreclosing Trustee Recontrust Company and signed documents as a MERS assistant 

secretary, additional discovery in litigation is recommended.  

Á There was a prior Assignment of Deed of Trust recorded on September 22, 2010, also executed by 

one Kristine Crouch, however, in the opinion of the Analyst the more recently recorded Corporate 

Assignment of Deed of Trust/Mortgage was intended to be a “confirmatory assignment”, as the prior 

assignment lacked the Notary’s “Seal” on the recorded document. 

Á The Substitution of Trustee was also done fraudulently by Kevin Rudolph, who works for the 

foreclosing Recontrust Company and signed documents as a MERS assistant secretary. As mentioned 

the “Substitution” was also recorded prior to the confirmatory assignment, thus making “invalid” in 

the opinion of the Analyst. 

Á The Trust Agreement stipulates that Trustee will have 180 days after the closing date (May 30, 2006 

with a maximum of 2 years) to insure that all individual loan files, procedures, and compliance will 

be met.  Yet there is no record of any attempt to record a valid “Assignment” for the Countrywide 

loan until April 18, 2011. Any Assignments made after these time frames would be void. The trust 

agreement is filed with the Federal Securities and Exchange Commission.  The acquisitions of the 

assets of the subject Trust are governed under Federal Securities laws. To further address this point, 

the Trust Agreement clearly stipulates procedures and requirements for Assignments to be obtained 

for each individual Mortgage Loan pooled into the Trust.  The responsible parties named in the Trust 

have not fulfilled their fiduciary responsibilities to both the Homeowners, and the Certificate holders 

of the Trust by breaking the chain of endorsements.  

Á Also noteworthy is the fact that the Notice of Default was recorded on April 15, 2008 commencing 

foreclosure.  Yet the Substitution of Trustee passing the power of sale to the Successor Trustee was 

not recorded until April 18, 2011.  By what authority did Recontrust Company commence foreclosure 

before they were empowered to do so. The same Substitution of Trustee was executed by Kevin 

Rudolph as “Assist Sec” of MERS.  When in fact Kevin Rudolph was at the time an employee of the 

Foreclosing Trustee Recontrust Company (See Insert #1). Also noteworthy is the fact that the 

Foreclosing Trustee “Recontrust Company” per the online database for the California Secretary of 

State, is not registered. 

Á Also noteworthy is the fact that the initial Notice of Default was executed by Landsafe Title as 

Attorney-in-fact for Recontrust Company; further Discovery is suggested to verify the existence of a 

bona fide Power of Attorney document between these two entities was properly executed and 
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recorded in the Public Records of Orange County, CA. 

Á Also noteworthy is the fact that the Notice of Trustee Sale was recorded on June 8, 2010, nearly 90 

days prior to the 1
st
 Assignment being recorded (flawed Assignment), and approximate 10 months 

prior to the 2
nd

 Confirmatory Corp. Assignment, and the Substitution of Trustee.  All documents 

being executed by Kevin Rudolph.  

By what authority was the Foreclosing Trustee “Recontrust Company” given the power of sale 

authority to set a Trustee sale date, prior to that entity being substituted as the Foreclosing Trustee.  

Setting aside the aforementioned questions regarding the signature authority of Kevin Rudolph, and 

the document recording sequencing.  

Á The Note and Deed have taken two distinctly different paths. The loan was originally made by 

Countrywide Home Loans, Inc. and the Note was securitized into the ALERNATIVE LOAN TRUST 

2006-OA9, MORTGAGE PASS-THROUGH CERTIFICATES, SERIES 2006-OA9. As stated, there 

is no record of Assignments by either the Sponsor or Depositor as required by the Trust Agreement,  

within the appropriate time frame outlined in the Trust Agreement thus breaking the Chain of 

endorsements.  

Á The promissory note in this case was made payable Countrywide Home Loans, Inc.  No recorded 

document suggests that it has been indorsed to MERS or any other named entity.  The Deed of Trust 

states that MERS is the beneficiary. All of Recontrust Company’s rights if any, flow from MERS 

interests. Recontrust Company ignores the plain language of the mortgage that names MERS as a 

nominee: “MERS” is Mortgage Electronic Registration Systems, Inc.  MERS is a separate 

corporation that is acting solely as a nominee for Lender and Lender’s successors and assigns.  

MERS is the mortgagee under this Security Instrument.  (Exhibit “A”, Deed of Trust). Also 

noteworthy as mentioned, is the fact that the Substitution of Trustee was recorded prior to the 

Assignment of Deed of Trust, as evidenced by the numbering sequence on these two recorded 

documents both recorded on the same day.  Therefore, if Recontrust Company is going to 

demonstrate an equitable standing to foreclose, it must first show that MERS had rights to the 

unendorsed Note’s beneficial interest, and that it had the beneficial interest to substitute Recontrust 

Company as successor Trustee.  The party with beneficial interest is the one with the power to 

Substitute the Trustee.  However, the terms and provisions of the MERS mortgage expressly refute 

the notion that MERS owned or held the note at inception.  The Trust’s Trustee The Bank of New 

York, is the entity empowered to make said Substitution.  However, the Assignment of Deed of Trust 

postulately conveying beneficial interest to The Bank of New York was recorded after the 

Substitution, and with no reference of the Bank of New York making the Substitution of Trustee. The 

facts herein seem to demonstrate that Recontrust Company was acting as if it held both factual 

beneficial interest in the Note, and the Power of Sale contained in the Deed of Trust. When its 

employees are executing foreclosure documents representing they are corporate officers of MERS. 

The mortgage was not countersigned by the original note holder / lender (Countrywide Home Loans, 

Inc.) such as to give MERS any rights or interests in the note.  As well the Note itself admits no rights 

or interest in MERS.  Only the Debtor signed the mortgage and it is indisputable that she cannot 

award, grant or otherwise deign to transfer the rights of her oblige, the note holder, to another.  
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Indeed, the mortgage granted no power or authority to MERS (a mere nominee holding only the lien, 

not the note) to sell or transfer the note or mortgage or to assign its duties as nominee. Since the Note 

was not endorsed to Recontrust Company, and the Recontrust Company didn’t take the Note pursuant 

to negotiation under the UCC.  That left Recontrust Company with taking whatever rights MERS had 

by the Substitution of Trustee from MERS to Recontrust Company MERS could not assign any 

greater rights to Recontrust Company than MERS had.  

Á In Carpenter v. Longan 16 Wall. 271,83 U.S. 271, 274, 21 L.Ed. 313 (1872), the U.S. Supreme Court 

stated “The note and mortgage are inseparable; the former as essential, the latter as an incident.  An 

assignment of the note carries the mortgage with it, while assignment of the latter alone is a nullity.” 

An obligation can exist with or without security.  With no security, the obligation is unsecured but 

still valid.  A security interest, however, cannot exist without an underlying existing obligation.  It is 

impossible to define security apart from its relationship to the promise or obligation it secures. (Civil 

Code §§ 2872, 2909, 2920; California Mortgages and Deeds of Trust, and Foreclosure Litigation, by 

Roger Bernhardt, Fourth Edition, § 1.11)   

 

The obligation and the security are commonly drafted as separate documents – typically a promissory 

note and a deed of trust.  If the creditor transfers the note but not the deed of trust, the transferee 

receives a secured note; the security follows the note, legally if not physically.  If the transferee is 

given the deed of trust without the note accompanying it, the transferee has no meaningful rights 

except the possibility of legal action to compel the transferor to transfer the note as well, if such was 

the agreement.  (Kelley v. Upshaw 91952) 39 C.2d 179, 246 P.2d 23; Polhemus v. Trainer (1866) 30C 

685). ANY ATTEMPT TO TRANSFER THE BENEFICIAL INTEREST OF A TRUST DEED 

WITHOUT OWNERSHIP OF THE UNDERLYING NOTE IS VOID UNDER CALIFORNIA 

LAW. 
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